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There are many factors driving a growing number of

requests for workplace accommodations: the Pregnant Guardian found that for 70%
Worker’s Fairness Act (PWFA) recently signed into law, the of employers they surveyed,
lingering impact of long-haul COVID, aging workforces, ensuring compliance with
and the growing number of adults receiving and embracing the ADA is a top challenge

their neurodiversity diagnoses. These add to the ongoing for their organization. 2

accommodations requests coming from the nearly 40

million employees with disabilities working today.

With the complexity and nuance of the laws surrounding the Americans with Disabilities Act (ADA) and now the
PWFA, it can be hard for employers to know how to stay compliant. Unlike the Family and Medical Leave Act

(FMLA) that has very clearcut deadlines and expectations, the ADA is notoriously vague and inconsistently applied.

When you combine the complexity of the law, a growing
rise in requests, and a large, distributed workforce,

it creates a perfect storm of challenges for those
ultimately responsible for providing accommodations.

Even with the most well-intentioned and hardworking HR departments and frontline

managers, organizations can easily leave themselves open to the risk of legal action

— particularly if there is not a formal accommodations team or process in place.

1 Us Bureau of Labor Statistics
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https://www.bls.gov/opub/ted/2022/19-1-percent-of-people-with-a-disability-were-employed-in-2021.htm
https://www.guardianlife.com/reports/managing-employee-absence
https://www.bls.gov/opub/ted/2022/19-1-percent-of-people-with-a-disability-were-employed-in-2021.htm
https://www.guardianlife.com/reports/managing-employee-absence

If the U.S. Equal Employment Opportunity Commission
(EEOC) receives a complaint from an employee, they could
decide to open an investigation. This alone can lead to bad
press and other reputational harm. If probable cause is found

for a lawsuit, a company could face major fees and damages.

A notable 2021 case against
Walmart for violations of the ADA
resulted in an award of over $125
million in damages.

Smart organizations are now taking a more intentional
approach to workplace accommodations. Not only are
they more likely to stay compliant, robust accommodations
and inclusion programs can also bring many benefits for

organizations.

In a study by the Conference Board, companies with
inclusive cultures for those with disabilities were found

to experience higher levels of employee engagement,
satisfaction, and loyalty 4. This should come as no surprise
- employers gain loyalty by ensuring employees are heard

and needs are met.

A 2018 Deloitte report on
disability inclusion found that: 3

Companies that are disability-
inclusive had 28% higher revenue,

30% higher profit margins, and
twice the netincome of their peers.

Staff turnover is nearly 30%

lower when a well-run disability
community outreach program is in
place at an employer.

People with disabilities often bring
sought-after skills to workplaces,
including problem-solving, agility,
persistence, forethought, and a
willingness to experiment — all of
which are essential for innovation.

3 Deloitte, 2018 “Getting to Equal, the Disability Inclusion Advantage”
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4 The Conference Board “Defining and Measuring Inclusion, Using Metrics to Drive Progress”


https://www.conference-board.org/publications/Metrics-to-Drive-Progress-Asia
https://www.accenture.com/content/dam/accenture/final/a-com-migration/pdf/pdf-89/accenture-disability-inclusion-research-report.pdf
https://www.bls.gov/opub/ted/2022/19-1-percent-of-people-with-a-disability-were-employed-in-2021.htm 
https://www.accenture.com/content/dam/accenture/final/a-com-migration/pdf/pdf-89/accenture-disability-inclusion-research-report.pdf
https://www.conference-board.org/publications/Metrics-to-Drive-Progress-Asia 
https://www.conference-board.org/publications/Metrics-to-Drive-Progress-Asia

Even better, accommodating workers is not as burdensome or expensive as organizations think. That makes
providing requested accommodations a ‘no brainer.” A recent study by the Job Accommodation Network (JAN) >

asked employers about their costs for providing workplace accommodations. They found that:

said that the accommodations reported that the accommodations

they made cost absolutely involved only a one-time cost.
nothing to implement.

The median one-time cost for these accommodations was just

$300.
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https://askjan.org/topics/costs.cfm?csSearch=2546498_1
https://askjan.org/topics/costs.cfm?csSearch=2546498_1

Here at AbsenceSoft, we've helped many large organizations take a proactive,
supportive approach to providing both workplace and leave accommodations

to employees with disabilities. When the right processes and programs are in

place, supported by the right technology, both employers and employees see
real benefits. A streamlined, supportive employee accommodations program
— bolstered by automation and data from technology — can directly improve

the overall employee experience and drive bottom line business results.

To better understand current experiences around workplace accommodations,
we surveyed 600 workers at organizations with over 5,000 total employees.

In this report, we provide a fuller picture of both the risks and opportunities

presented by today’s employee accommodations programs.

According to the Department of Labor (DOL), reasonable
accommodations are intended to ensure that qualified individuals with
disabilities have rights in employment equal — not superior — to those
of individuals without disabilities. A reasonable accommodation is a

modification to a job, work environment or the way work is performed
that allows an individual with a disability to apply for a job, perform
the essential functions of the job, and enjoy equal access to benefits
available to other individuals in the workplace. 6
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https://www.dol.gov/agencies/odep/publications/fact-sheets/americans-with-disabilities-act
https://www.dol.gov/agencies/odep/publications/fact-sheets/americans-with-disabilities-act

1. Most employees feel comfortable
requesting accommodations.

One way to help your leave team improve

(o) of respondents felt comfortable or o - .
. productivity and efficiency is with leave and
(o) very comfortable requesting an .
accommodation at their organization. accommodations management technology.

By implementing a centralized platform:
Employees are no longer feeling stigmatized by

disabilities or by asking for support to do their best work. 4%

Employees can submit accommodations

This means that requests are likely to increase over the requests via self-service portals.

coming years. A study by Gallup found that Millennial
and Gen Z workers seek out workplaces that care about
their overall well-being, and want to work for leaders

who create diverse and inclusive workplaces. ” To be Egchicase canleeltracked and

documented in a central location.

ready to handle a potential increase in accommodations
requests, HR teams should look for ways to streamline

and automate their accommodations processes.
HR teams can automate check-in
communications to make sure an
To be ready to handle a potential increase in accommodation is working well.
accommodations requests, HR teams should
look for ways to streamline and automate their
accommodations processes.
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https://www.gallup.com/workplace/336275/things-gen-millennials-expect-workplace.aspx 
https://www.gallup.com/workplace/336275/things-gen-millennials-expect-workplace.aspx

2. A majority of employees didn't know
everything that is needed to request an
accommodation.

Even if an employee clearly needs an

accommodation, employers can’t make the request o
on behalf of their employees. According to the ADA, o

the request must be initiated by the employee. This
of employees were only somewhat familiar
or not at all familiar with the process for
requesting a workplace accommodation.

is why it is incredibly important that your employees
know how to request an accommodation if they

need one — and make it easy and painless to do so.

The best approach is twofold: training and technology. HR
teams should train employees and remind them regularly
about the availability of workplace accommodations, and
how to make a request if they need one. Accommodations
management technology can provide employees with

self-service portals to make a request from any device,

at any time. Even if an employee emails or calls, an

accommodations platform can give HR teams a central

LT T T T 1T ¥ 11—\ § location to quickly open a case in just a few minutes.
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3. Half of employees went directly to their
supervisor to request an accommodation.

How did you request your accommodation?

50%

asked managers

contacted an
outsourcer

used an online
self-service portal

=
Q
5O

According to our survey results, when employees aren’t sure where to
go to request an accommodation, they are most likely to just ask their
supervisor. Unfortunately, if managers are not properly trained on ADA
and accommodations best practices, it can pose a major risk of a lawsuit,
delay the process, or generally deter the employee who is needing
assistance. Failing to understand employment laws like ADA and FMLA,
as well as discriminatory actions — whether intentional or not — are

both top reasons managers can land a company in deep legal trouble. 8
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https://www.linkedin.com/pulse/top-6-ways-managers-land-your-company-lawsuit-david-drake/
https://www.linkedin.com/pulse/top-6-ways-managers-land-your-company-lawsuit-david-drake/

When an employee makes an accommodations
request, HR teams and senior leaders should make
sure managers know exactly what to do. Managers
should not be dismissive of requests — or worse,
are not engaging in behavior that could be seen

as retaliatory. Over the past decade, the Equal
Employment Opportunity Commission (EEOC)
reported that retaliation is the most common issue
alleged by federal employees and the most common

discrimination finding in federal sector cases. ?

N%

of respondents reported
accessing and using an

online portal

As a best practice, make sure
every frontline manager takes
every accommodation request

seriously and directs employees
to the right HR or accommodation
management resource.

One way to make things easier for managers is to use
an accommodations platform that includes employee
self-service options. Accommodations platforms with
self-service portals make it easy for managers and
employees to know how to file a request and access
disability resources. Receiving and acknowledging a
request is the first step of the interactive process with
the employee, which is required by law. Technology can
help make sure employers start out on the right path —

which is critically important to staying compliant.
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https://www.eeoc.gov/retaliation-making-it-personal
https://www.eeoc.gov/retaliation-making-it-personal

4. The ADA interactive process was
completed only about half the time after
an accommodation request was made.

5 5 50/ of requests went through the
: O interactive process

2 60/ went through some, but not
O all, of the interactive process

didn’t go through any part
of the interactive process

2023 Accommodations in the Workplace Report 10



Many requirements surrounding ADA regulations can be vague, but one thing is clear: for every request for an
accommodation that is made, employers must undergo an interactive process with the employee. This process should

be individualized, because “one size does not fit all.” To stay compliant and support your employees, we recommend

following and fully documenting eight steps for every incoming request.

The Eight Step Interactive Process

An employer must be aware of the request for

1 Recognize the accommodation request
accommodation and respond in a timely manner. Train

managers and HR to recognize when a request is being made.

2 Gather information
As needed, employers should gather information about
the employee’s limitations and the specific job tasks and
work environment. This may include obtaining medical
documentation or consulting with their healthcare provider.

Search for and explore options

3 The employer must start to look for options that will help
address the employee’s limitations. This may require the
employer to look at other departments, site locations, or
possible role restructuring.

4 Ask the employee to suggest an accommodation

The employer and employee should discuss and
identify possible accommodations that will enable the
employee to perform their essential job functions.
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Ask the employee’s healthcare provider for suggestions

The employer and the healthcare provider can also work
together to identify which accommodations would be more
effective.

Choose the best accommodation

After evaluating each option, the employer and employee
should discuss and choose the accommodation that is most
effective and feasible.

Implement the accommodation
Once the accommodation is chosen, the employer should
implement it and ensure that it is working as intended.

Monitor the accommodation

The employer should regularly monitor the accommodation
by checking in with the employee and/or provider to ensure
that it remains effective and adjust it if necessary.

n



With large HR teams and employee workforces, it can be a challenge to make
sure the interactive process is documented and followed consistently every time.
Accommodations management technology is often the answer organizations are
looking for. With a centralized platform, employers can offer self-service portals
to make requesting an accommodation easy, make sure all required information is

provided, and ensure the interactive process is recorded at each step.

Solutions like AbsenceSoft provide a centralized

system where every accommodation case can

be documented and tracked. The platform’s ﬁ
automated checklists and prompts help

guide and remind HR team members to

perform every step of the process, every
time. Employees feel supported because they
can get a status update at any time, provide

information easily, and HR team members have

more time for conversations that help find the

B

best solution.

2023 Accommodations in the Workplace Report 12



5. More than a third of employees waited
longer than 30 days for a decision — or
never heard back at all.

How long did you have to wait for a decision about your
accommodation from the date of your initial request?

7% never heard back

At the heart of the accommodations process is the human employee with opinions, emotions, and
motives. Focusing on the employee experience throughout the life of an accommodations request or

interaction is crucial for retention and employee satisfaction.

It is also critically important for HR to attend to incoming accommodations requests in a timely manner.

Employers can find themselves facing legal action if they:

don't start the

delay implementing

take too long to
an accommodation

once it is approved

interactive process
in a timely manner

repond to the initial
request
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When it comes to workplace accommodations, a 2020 legal

case shows that inaction can cost employers a lot. An employee In many ADA cases, ignoring
requested a new driving van that had extended legroom to or deloying aresponse to a
accommodate a disability, causing knee pain and impacting request can be considered
the employee’s essential job functions. Over the course of 11 a discriminatory action,
months, the employee’s repeated requests for a new van were resulting in Complqints or
not addressed, or even properly acknowledged. The court Iitigation. !

found that the employer’s lack of action “[violated their] duty to
engage in an interactive process with its employee in an effort

to arrive at an appropriate accommodation.” 1

Adding internal deadlines and timelines to your accommodations

Accommodations
management platforms
can automate
reminders and prompt

processes can help keep your organization compliant by keeping
things moving along. This ensures HR team members respond to

and process accommodations requests quickly and consistently.

. Going beyond compliance, a great way improve the overall
next steps — effectively 9 bey P 9 y1mp

enforcing the interactive
process every time.

employee experience is to manage accommodations in-house if
you aren't already. This way, employees are requesting assistance

from their own colleagues, and leading to better conversations and

more robust interactive process.

10 Lexology, “Don’t Delay in Providing Reasonable Accommodations”
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https://www.lexology.com/library/detail.aspx?g=a9c6429a-712f-43cd-be46-b231d0db8816
https://kingramlaw.com/delays-in-reasonable-accommodations/
https://www.lexology.com/library/detail.aspx?g=a9c6429a-712f-43cd-be46-b231d0db8816
https://kingramlaw.com/delays-in-reasonable-accommodations/ 

6. More than half of respondents had
difficulties with the accommodations

Process.

Employees found it somewhat or very difficult to:

provide medical or other request an receive the
documentation accommodation accomodation

Throughout the
accommodations

rocess, respondents: felt only somewhat
P P felt fully supported subportod
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know how the process
was proceeding

66%

13%

felt not supported
at all



It is very important to have a smooth, seamless accommodations
process from start to finish. If your organization is manually managing
accommodations, it is all too easy to have a request slip through the
cracks or forget to get back with someone. Even the most hardworking
and well-intentioned team can easily get overwhelmed with requests,

particularly if they are responsible for more than disability and leave.

Even an unintentional oversight carries major legal risks.
A slow response time to an incoming request, combined
with lack of transparency and follow-through, can
quickly become a devastating lawsuit.

To stay compliant, and provide a better experience for everyone

With the right solutions,
workflows, and people in place,
your organization can provide
a supportive, personalized
experience every time a
request comes in.

involved, it is important for HR teams to look for ways to
streamline and automate their employee accommodations
program. These can include taking a close look at internal
processes and team structure, along with implementing robust

accommodations management technology.
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Conclusion

There are numerous benefits to having a robust, equitable, and personalized accommodations program. If an
employee requests an accommodation — especially one that costs little to nothing to implement - it is an easy win
to support them with what they need in a timely manner. They will end up more productive and be much more

likely to stay loyal to your organization in the long run.

In recent years, there has been a growing movement towards workplace inclusion. Many employers today are
implementing organization-wide disability inclusion and awareness programs. These groups and efforts can
contribute in important ways to overall employee satisfaction and retention. In 2020, Deloitte found that disability

inclusion not only has a positive impact on company culture and brand, but it also improves overall business

performance and innovation. '?
Browse AbsenceSoft’s resource Schedule a demo of AbsenceSoft
library to learn more about the to see a centralized, automated
ADA, PWFA, and ways to improve accommodations management
your accommodations program. platform in action.
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https://www.thevaluable500.com/wp-content/uploads/2021/11/V500_Global-Trends-Report_Issue-6_Designed-V7_FINAL.pdf
https://absencesoft.com/resources-category/blog/
https://absencesoft.com/book-a-call/
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